
This newsletter highlights the relevant developments in Romanian labour law with regard to

employee salary rights, namely:

✓ the new level of the minimum gross basic salary in Romania;

✓ various fiscal facilities for employers and employees;

✓ the regulation of tips in the hotel and restaurant (“HORECA”) sector;

✓ the reflection of salary rights in the new framework model of the individual employment

agreement;

✓ the EU Directive on adequate minimum wages in the European Union;

✓ the Court of Justice of the European Union (“CJEU”) ruling on the rights of workers to

receive or to be reimbursed the value of eyeglasses for corrective purposes.
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Minimum salary for certain domains

➢ in the construction field 

As of 1 January 2023, following the entry into force of Government Emergency Ordinance no. 168/20222, in the

construction field the gross minimum basic salary guaranteed in payment, without including allowances,

increments and other additions, is increased to RON 4,000, representing a monthly net of RON 3,150.

Government Emergency Ordinance no. 168/2022 regarding some fiscal-budgetary measures, the extension of

some deadlines, as well as for the amendment and completion of some normative acts, published in the Official

Gazette no. 1186/09.12.2022.

➢ in the agricultural sector and in the food industry

Please note that for the agricultural sector and in the food industry, Law no. 135/2022, in force since 20

May 2022, has already established for the period 1 January 2023 – 31 December 2028, a gross minimum

basic salary of RON 3,000. Law no. 135/20223 for the amendment and completion of some normative acts,

published in the Official Gazette no. 489/17.05.2022.

a. Increase of the level of the minimum salary

As of 1 January 2023, following the entering into force of Government Decision no. 1447/20221 the gross minimum

basic salary in Romania guaranteed in payment is RON 3,000 per month for a normal work schedule of 165,333 hours

per month on average, representing a monthly net of RON 1,863. Government Decision no. 1447/2022 for the

establishment of the gross minimum basic salary per country guaranteed in payment, published in the Official Gazette

no. 1186/09.12.2022.

Although this should be a solely positive change, it will also significantly increase the negative impact on part-time

individual employment agreements (most likely, leading to even more dismissals of part-time employees), given that,

with the exception of the limited categories exempted by law, the social security contributions due will be calculated by

reference to the new minimum gross basic salary, namely, RON 3,000.

1. Government Decision no. 1447/2022 for the establishment of the gross minimum basic salary per country guaranteed in payment, published in 

the Official Gazette no. 1186/09.12.2022.

2. Government Emergency Ordinance no. 168/2022 regarding some fiscal-budgetary measures, the extension of some deadlines, as well as for 

the amendment and completion of some normative acts, published in the Official Gazette no. 1186/09.12.2022.

3. Law no. 135/2022 for the amendment and completion of some normative acts, published in the Official Gazette no. 489/17.05.2022.

4. Order of the Ministry of Research, Innovation and Digitisation, the Ministry of Education, the Ministry of Labour and Social Solidarity and the 

Ministry of Finance no. 21813/6421/2246/4433/2022 regarding the inclusion in the activity of creating computer programs, published in the 

Official Gazette no. 1252 dated 23.12.2022.

b. Various fiscal facilities for employers and employees

1. Government Emergency Ordinance no. 168/2022 provides tax benefits for full-time employees whose gross

monthly basic salary is equal to the level of the guaranteed minimum gross salary, i.e., no income tax is due

and it is not included in the monthly basis for calculating mandatory social contributions, which is the amount of

RON 200 / month, representing income from salary or assimilated.

2. Another fiscal facility concerns the IT sector.

As of 1 January 2023, a ministerial order4 provides an exemption from the payment of tax on income from salaries and

assimilated revenues for the employees of companies that have the following main object of activity:

— NACE code 5821 - "Computer game editing activities";

— NACE code 5829 - "Editing activities of other software products";

— NACE code 6201 - " Computer programming activities (customer-oriented software)";

— NACE code 6202 - "Information technology CONSULTING activities ";

— NACE code 6209 - "Other service activities regarding information technology".
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The following conditions must be cumulatively met for the granting of the fiscal facilities:

a) the employees occupy the positions and carry out the activities provided in the annex to the order (e.g.,

database administrator; analyst, system engineer in informatics, etc.);

b) the position is part of a specialised IT department, highlighted in the employer's organisation chart, such as:

direction, department, office, service, office, department or similar;

c) employees hold a university degree or a baccalaureate degree and attend accredited higher education

studies;

d) the employer realised in the previous fiscal year, and recorded separately in the analytical balances, income

from the activity of creating computer programs intended for commercialisation (N.B. newly established

companies and public institutions are exempted from fulfilling this condition for the year of establishment

and the following year);

e) the annual income has a value of at least EUR 10,000 for each employee who benefits from the income tax 

exemption.

5. Law no. 376/2022 for the amendment and completion of Government Emergency Ordinance no. 28/1999 regarding the obligation of economic 

operators to use electronic fiscal marking machines, published in the Official Gazette no. 1255 of 27.12.2022.

c. Tip regulation in the HORECA sector

Since when?

As of 1 January 2023, Law no. 376/20225 entered into force, regulating the tip regime in the HORECA

sector in Romania. Law no. 376/2022 for the amendment and completion of Government Emergency

Ordinance no. 28/1999 regarding the obligation of economic operators to use electronic fiscal marking

machines, published in the Official Gazette no. 1255 of 27.12.2022.

For who?

This regulation applies to companies that perform activities corresponding to (i) NACE code 5610 -

Restaurants and (ii) NACE code 5630 - Bars and other activities of beverage servings.

Tip regime

Definition: A tip is any amount of money voluntarily offered by the customer, in addition to the

value of the goods delivered or the services provided by the companies carrying out the activities

mentioned above.

The tip must be shown separately on the same tax receipt as the goods delivered/services rendered,

except for the delivery of products to customers' homes.

Prohibition: Companies will not be able to condition the delivery of goods and the provision of services

on tipping.

Value of the tip: the level of the tip offered is set between 0% and 15% of the value of the

consumption, to be established by the customer, by means of a payment note prior to the tax receipt.

Administrative fine: Failure to observe the above tip regulations may be sanctioned with an

administrative fine between RON 2,000 – RON 4,000 (approx. EUR 400 – EUR 800).
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6. Order of the Ministry of Labour and Social Solidarity no. 2171/2022 for the approval of the framework model of the individual employment 

agreement, published in the Official Gazette no. 1180/09.12.2022.

d. The reflection of salary rights in the new framework 

model of the individual employment contract

Important notes regarding the nature of tips:

➢ from the VAT perspective, a tip cannot be attached to a delivery of goods or a provision of

services—meaning that no VAT will be added;

➢ a tip distributed to employees cannot be attached to an element having the nature of expenses for

employers and cannot be reclassified for tax purposes as salary income or attached to

salaries – no social insurance is due;

➢ a tip distributed to employees is qualified as income from other sources and is taxed at the

tax rate of 10% and is paid to the state budget up to and including the 25th day of the month

following the month in which it was withheld, according to Article 115 of Law no. 227/2005 – the

Fiscal Code.

As of 9 December 2022, the new framework model of the individual employment agreement entered into force,

following the publishing in the Official Gazette of Order of the Ministry of Labour and Social Solidarity no. 2171/2022.

Although the new framework model of the individual employment agreement is partially similar to the previous version,

it also incorporates the latest amendments to Law no. 53/2003 – the Labour Code and new elements including the

following:

➢ the basic salary, other elements constituting the salary income, shown separately, the frequency of payment of the

salary to which the employee is entitled, and the method of payment;

➢ in case of lack of a fixed workplace, information regarding the insurance or settlement of travel between workplaces

by the employer;

➢ provision of the ways of compensating overtime and work performed on public holidays.

Employers should update their individual employment agreements to be in accordance with the new framework model

agreement. Order of the Ministry of Labour and Social Solidarity no. 2171/2022 for the approval of the framework

model of the individual employment agreement, published in the Official Gazette no. 1180/09.12.2022.
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7. Directive (EU) 2022/2041 of the European Parliament and of the Council of 19 October 2022 on adequate minimum wages in the European 

Union, published in the Official Journal of the European Union no. L 275 dated 25.10.2022.

European Union legislative employment updates02

a. EU Directive on adequate minimum wages in the 

European Union

When?

In October 2022, Directive no. 2022/2041 (the “Directive”)7 was adopted at the EU level, aiming to

improve living and working conditions in the Union by establishing:

➢ minimum requirements and setting out procedural obligations for the adequacy of statutory minimum

salaries;

➢ effective access of workers to minimum salary protection in the form of a statutory minimum wage /

salary where it exists or is provided for in collective agreements, also with the purpose of promoting

an upward social convergence and reducing the gender pay gap; and

➢ the promotion of collective bargaining and wage / salary setting.

Deadline for transposition

Member States must transpose the Directive until 15 November 2024.

The limits of the scope of the Directive

It is important to point out that the Directive does not in any way affect the right and autonomy of the

Member States to regulate these aspects in detail, the aim being only that their legislation includes a

minimum regulation.

As a result, the Directive does not regulate or establish the following aspects:

➢ the level of minimum wages, nor the possibility of Member States to choose to establish legal

minimum wages, to promote access to minimum wage protection provided for in collective

agreements, or both – thus, the level of the minimum adequate salary will differ between

Member States;

➢ the obligation to introduce a statutory minimum salary in case the formation of the wage is ensured

exclusively by means of collective agreements; or

➢ the obligation to declare the general applicability of any collective agreement.

Minimum criteria that must be the basis of the adequate legal minimum wage / salary 

The Directive establishes the minimum national criteria necessary for the setting and updating of

statutory minimum wages, considering the national socioeconomic conditions, namely at least the

following:

a) the purchasing power of statutory minimum wages, considering the cost of living;

b) the general level of wages and their distribution;

c) the growth rate of wages;

d) long-term national productivity levels and developments.
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8. Council Directive 90/270/EEC of 29 May 1990 on the minimum safety and health requirements for work with display screen equipment (fifth 

individual Directive within the meaning of Article 16(1) of Directive 87/391/EEC) published in the Official Journal of the European Communities 

no. L 156/14 dated 21.06.1990.

9. Decision No. 1028/2006 on minimum health and safety requirements for the use of display screen equipment, published in the Official Journal 

No. 710 of 18 August 2006.

Member States have the possibility and the right to additionally regulate the following aspects:

➢ to use reference values commonly used at the national or international level, such as 60% of the

gross median salary and 50% of the gross median salary;

➢ to use, additionally, an automatic mechanism for indexation adjustments of statutory minimum

wages, based on appropriate criteria and in accordance with national laws and practices, provided

that it does not lead to a decrease of the statutory minimum wage.

Member States must periodically update legal minimum wages, as follows:

✓ at least every two years, or

✓ at least every four years for states using an automatic indexing mechanism.

Background

The request of Cluj Court of Appeal for a preliminary decision of the CJEU was formulated within

litigation pending in the appeal phase, having as its object the request of an employee within the

General Inspectorate at Cluj Immigration Service for his employer to reimburse the amount of

RON 2,629 (approximately EUR 530), representing the equivalent of the cost of the eyeglasses,

namely the cost of the lenses, the frame and the labour.

In support of his request, the employee claimed to have been exposed, in the performance of his tasks,

to discontinuous visible light, an absence of natural light and mental overload, suffering a sharp fall in

his visual acuity, which led a medical specialist to prescribe a change to his eyeglasses and, more

particularly, to his corrective lenses.

In substantiating the application, the employee relied on Article 14 of G.D. No. 1028/20069 (transposing

Directive 90/270/EEC), according to which, if the results of the ophthalmological examination show that

it is necessary and if normal corrective devices cannot be used, workers must be provided with special

corrective devices appropriate to the activity in question.

b. Court of Justice of the European Union (CJEU) 

Preliminary ruling in Case C-392/21 – on the rights of 

the workers to receive or be reimbursed the value of 

eyeglasses for corrective purposes

On 22 December 2022, following the request of the Cluj Court of Appeal (Romania) dated 12 April 2021, the CJEU

rendered a preliminary ruling on the interpretation of the provisions of Article 9 of Directive no. 90/270/EEC on the

minimum safety and health requirements for work with display screen equipment8, according to which:

➢ the notion of “special corrective equipment” includes eyeglasses for corrective purposes (spectacles aimed

specifically at the correction and prevention of visual difficulties) relating to work involving display screen

equipment; the CJEU expressly states that special corrective equipment does not have to be exclusively used

for professional purposes.

➢ the employer has the obligation to provide the employees concerned with special corrective equipment,

either (i) by directly providing the equipment to the employee or (ii) by reimbursing the necessary expenses

incurred by the employee.

This obligation cannot be fulfilled by paying to the employee a general salary supplement (e.g., increase for arduous 

working conditions).
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Future developments

The decision of CJEU will surely have numerous effects in the future, given the high number of

employees performing their entire or most of their work activity on display screen equipment. In this

respect, we refer to the entire IT sector, as well as all other office jobs requiring their employees to

mainly work on computers / display screen equipment.

Thus, it is very probable that, in the near future, we will encounter many such requests of

employees for employers to support the costs incurred for obtaining / updating special

corrective eye equipment, which will also result in more such disputes before the competent courts.

It is important to further mention that the CJEU expressly mentioned that display screen work does not

necessarily need to be the cause of those difficulties.

Thus, it is sufficient for an employee to prove that working so many hours on display screens

aggravated their already existing condition. This opens the way for a high number of employees to

submit such requests to their employers.

Recommendations

Employers should ensure that they are providing employees adequate working conditions in

this respect, e.g., adequate illumination in the form of continuous visible light, access to sufficient

natural light, and ensure that employees respect the working program, as well as the legal overtime

hours, in order to avoid mental overload.
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